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25X1A 3.  You reguested this office %o econsider the memorandum 2
B isted 3 Septexdter 1548, and the copy of hls letter to
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office of the General Counsel

25X1A W in S$hinment of Houschold Rffests of

1. Refersnes iz mede to your memorandum ef 26 Cetober 1948
concerned with the demeged shipment of household effects of
arising out of hls transfer to his present post of daty a

25X1A

- 25X1A

dated 7 Fay 1958, and determine 1f it would be proper for Fr. Yo
Tile n olalm sgninst iis orgenisation Ter Yreskage snd domage $o hie
household effests by en spparently irresponsitle shipping soncern recon
mended by merbers of this organization. You reter to Terelg: Service RegGe
lation 592.1 whish suthorizes the rresentation of claims of this character
members of the FYereign Service under certain eanditions.

25X1A

4, 1t is the understanding of this of fice that seplovess destined for
a transfer to an oversens post recelve ihe assistance of members of ihis
organization, who recomend experienced sxport packers to arrangs for the
packing and erating of household effects and govds. This service or infor-
matisn is furnished an a voluntary basis, and the employee econcerned is
nnder no oblizetion to enter inte contractusl arrangements with the recom-
mended sxport packer. He is frse %o accept or rejset the suggested export
packer and %o ssarch elessvhere should he so desire. It is wupposed thst
the recommendations of the members of this organization are mede on like
basls of prior experistice wilth the rece export pecker, which sxparl~
enoe is of & generally sesisfactory nature. In the ahyosnge of a clesy
history of irresponsibilisy en the part of the export packer, the recol
mendations made By senmders of this orgsnizstion would appear to be proper.

b, Although the file does not pressnt a complete record, it is apparent
that the ermloyee was under no compulsion te scoept the Company«
The recommendation appasrs %o bave bsen made in geod faith on the vasis of
gatisfactory past sxperience with the compuny, which reconmendation tha om-
ployee was fres to sssept or reject. ™ave 1s no indication or evidence en
the faes of the record that the employee has bean dented hip normel right of
reacurse a8 witnossed by his correspondenvs with -

%5, Forelgn Servics Hazuletion 592.1 provides s method whereby an
employse, offieer, or clerk of the Yorelen Service mny sudmit his claim,
under certein eonditione, %o & Clalm Rosrd. After the required findings
and pecommendations have Ween made by the Claim Foard, it panses through
the Seeretary of Siste, the Puresu of the Pudget, and, finelly, the President
w0 subnits the slalm $o Congrass if he approves. Theve is no suthority
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within the Department to setile the clalim vhich charsclerises the subjlect
repulstion as nrosedurs)l rather thon resedial. Yt is {nterssiing to note

that the standerds of the Claims Soard reouirs, prior to its faverahle

aotion therson, that the slaimant have sxhausted his legal remedles aguinet
the somwon carvier. The Claims Yeard 1s alse resulred to take Imto conslde
oration vhether. the failure of the slaimant to carry inswrance on his property
is indleative of nezllipsnes.

6. Resoznitien of these matters sutomsiically, oad withoul a record
ingluding the bdasie faets and findings of the interested sativilty, wonld
pines the Gowerwment im a poaltion of inwarer, whieh la padenily oppossd %o
traditionsl goverangnt polley.

7¢It in the understanding of this offise thad snployses prier %o
leaving for their pwerseas station ave Inforaed, nariioulsrly with respect
to transocsan shipments, that insarance is adviesble. I% Is recognized
that the ¢ffsote sre hnndled many timeos and by wrisus olassss of psople
during the course of n Journay, znd 1% s epparent that the gre:test proe
teotion So the smplayes 13se in sdscunta insurases roverage and mot in Ythe
mrsult of 4iffiseld legel renodies after sustainine damage.

B. On the dusis of the record nrasanted, the only comcelwuble sysmue _

of relief mizht be available in the hardehin provisions of the I 2°5X1A
25X1A lon esasntinl sondition to tha exercise of that relied

power, however, belug the oxistenve of an emsrgency. Subject cose is sdlent
in thiz regard. If other resaifes, heynnd the scops or coverage of the
writies peguisntions, ares conterminted 1t dDecomes o maltsr Yor adsinlstrative
engnisanes and dus presentation of the Tasts, findings, and resgamendations
thereon.

%« Thus, 1% would symeor that thers sre no facts af record which dise
$ingmish this case frum others which have oome to the attention of the adminl.
sirative zotivitles Rundling those matterst that the positicn in wWhich the
smpleyes Tinds himeelf 1z net tracerMe te any slsrervessntztlon, lask of
Judgment or breash of duty on the part aﬁ' pembers of this erganization, that
the Covermment hae wot intervens? o : loyes from persulng

25X1A his legnl ressdles ageinst the that po administrative
findings hewe been mede on the boels of nertinent meterial fastesy thot the
smployes hes not completsly edhemasted his remedlen aominet the sarvier or
paciker of the gocde und honachold offeots.

10 In the shuence of a sufficlent affirmitive shoving on the pars
o7 the ewployes, distinmishing thie ealsls froo others alrssdy nresented,
it s questionalle vhether the pressnt record provides a proper busis on
vhich the Director conld consider its merite,

25X1A
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Procedures and Hegulations

Kemo %o ADS0, dated 22 Uetober 1048s Subject: Audit of §
Funds for 080, bR of Special

Femo te Director, dated 19 Novesber 1948y Subjeets Audit Excoptions
Concerning Per Diem Payments, ’
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